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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of Species I, Fig. 3A and 3B in the reply filed 
on 27 September 2007 is acknowledged. 

Claims 1-6, 8-9, 11, 13-14, 17, 19-30, and 33-35 have been examined. Claims 7, 
10, 12, 15-16, and 18 have been withdrawn for being directed to non-elected inventions. 

Double Patenting 

Applicant is advised that should claim 5 be found allowable, claim 8 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 27 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The scope of claim 27 is unascertainable as the claim depends from itself. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,3-4,9,13,17,19-21,28-30, and 33 are rejected under 35 U.S.C. 102(b) 
as being anticipated by US 6,402,415 B1 to Eberle, III. 

Claim 1: 

Eberle discloses an anchor for installing a plank in a deck system 
comprising: 

a base portion (117, Fig. 9); 

a plank-engaging portion (93, Fig. 9) having at least one protrusion 
(95, Fig. 9), and 

at least one fastener aperture (103, Fig. 9) having a longitudinal axis which 
is incline from the vertical (103, Fig. 9) and extends through the plank-engaging 
portion and at least a portion of the base portion (131, Fig. 9). 
Claim 3: 

Eberle discloses the anchor of claim 1, wherein the plank-engaging 
portion includes two curved protrusions (95,97, Fig. 7) capable of engaging 
corresponding anchor-engaging grooves on a deck plank. 
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Claim 4: 

Eberle discloses the anchor of claim 1, wherein the plank-engaging 
portion includes a substantially planar section (93, Fig. 9), and wherein an 
entrance of the fastener aperture is located on the planar section (103, Fig. 9). 
Claim 9: 

Eberle discloses the anchor of claim 1 , wherein the fastener aperture is at 
an angle of between five and sixty degrees (Column 6, lines 10-12) from vertical. 
Claim 13: 

Eberle discloses a decking system comprising: 

a plurality of anchors (91, Fig. 9), each anchor having a base portion (117, 
Fig. 9), a plank engaging portion (93, Fig. 9) having at least one protrusion (95,97, 
Fig. 9), and at least one fastener aperture (103, Fig. 9) with a longitudinal axis 
disposed obliquely from a vertical plane (103, Fig. 9) and extending through the 
base portion and a plank-engaging portion, and 

a plurality of planks (21,23, Fig. 9) including a side wall having an anchor- 
engaging groove (27,29, Fig. 9) for cooperating with a corresponding protrusion of 
a corresponding anchor. 
Claim 17: 

Eberle discloses the decking system of claim 13, wherein the anchors 
include two protrusions (95,97, Fig. 9), each protrusion having a top portion which 
serves as an entry point for a plurality of fastener apertures positioned 
intermittently along the length of the anchors. 
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Claim 19: 

Eberle discloses a method of installing a deck system comprising: 
providing a first plank (21, Fig. 9) having an anchor-engaging groove (27, 

Fig.9), 

providing a first anchor (91 , Fig.9) having a plank-engaging portion (93, 
Fig.9) and a fastener aperture (103, Fig.9) having a longitudinal axis which is 
disposed obliquely from a vertical plane, 

laying the first plank (Column 6, lines 6-23) on a decking joist (25, Fig.9), 

inserting the plank-engaging portion of the first anchor into the anchor 
engaging groove of the first plank (Column 6, lines 6-23), and 

inserting a first fastener (131, Fig.9) through the fastener aperture and into 
the decking joist (Column 6, lines 6-23). 
Claim 20: 

Eberle discloses the method of claim 19, wherein said inserting a fastener 
step comprises providing frictional contact between said fastener and said 
anchor (131, Fig.9), and between said anchor and said anchor-engaging groove 
(91 ,27, Fig.9), so as to automatically control the position of said anchor to create 
a tight joint without further contact with the anchor by an installer. 
Claim 21: 

Eberle discloses the method of claim 19, further comprising: 
providing a second plank (23, Fig.9) having a first (29, Fig.9) and second 
anchor-engaging groove (Column 6, lines 6-23), 
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providing a second anchor (Column 6, lines 6-23) having a plank- 
engaging portion and a fastener aperture having a longitudinal axis which is 
disposed obliquely from a vertical plane (the same anchors 91, Fig. 9 are used to 
install multiple planks), 

laying the second plank on the decking joist (25, Fig. 9) adjacent the first 
plank with the first anchor-engaging groove (29, Fig. 9) of the second plank 
engaging the plank-engaging portion (97, Fig. 9) of the first anchor, and 

inserting the plank-engaging portion of the second anchor into the 
second anchor-engaging groove of the second plank (Column 6, lines 6-23; 
Fig. 9), and 

inserting a second fastener through the fastener aperture of the second 
anchor and into the decking joist (1 31 , same as the first anchor, Fig. 9). 
Claim 28: 

Eberle discloses a system for anchoring adjacent planar members to a 
base member comprising: 

a plurality of anchors (91, Fig. 9; the anchors are used at multiple points 
along each and in between each plank), each anchor having a base portion (117, 
Fig. 9), a planar member-engaging portion (93, Fig. 9) having at least one 
protrusion (95,97, Fig. 9), and at least one fastener aperture (103, Fig. 9) with a 
longitudinal axis disposed obliquely from a vertical plane (Fig. 9) and extending 
through the base portion and planar member-engaging portion, 

a plurality of planar members (21 ,23, Fig. 9) including a side wall having an 
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anchor- engaging groove (27,29, Fig. 9) for cooperating with a corresponding 
protrusion of a corresponding anchor (Fig. 9), and 

at least one base member (25, Fig. 9) into which the anchors are fastened. 

Claim 29: 

Eberle discloses the system of claim 28, wherein the planar members are 
planks which form a deck (Column 6, lines 20-23). 
Claim 30: 

Eberle discloses the system of claim 28, wherein the base member is a 
joist (Column 6, line 12). 
Claim 33: 

Eberle discloses the system of claim 28, wherein the anchors are 
substantially hidden (once the second plank is brought into contact, Fig. 9, the 
anchor is substantially hidden) from view. 



Claims 25 and 26 are rejected under 35 U.S.C. 102(b) as being anticipated 
by US 5,577,357 to Civelli. 

Claim 25: 

Civelli discloses a decking anchor having a generally key-hole shaped 
cross-section (4, Fig.3), and a planar bottom surface (flat bottom of 4, Fig. 3). 
Claim 26: 

Civelli discloses the decking anchor of claim 25 having an aperture 
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(aperture in which screw 26, Fig.4 is inserted) disposed therethrough from a top 
surface to said planar bottom surface. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2, 11, and 14 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over US 6,402,415 B1 to Eberle, III in view of US 2,362,252 to 

Ellinwood. 

Claim 2: 

Eberle discloses the anchor of claim 1 , but does not disclose wherein the 
anchor has substantially planar side walls, and wherein a cross-section of the 
plank-engaging portion is substantially circular or oval in shape. 

Ellinwood discloses substantially planar side walls (the vertical sides of the 
base 24, Fig. 2), and wherein a cross-section of the plank-engaging portion is 
substantially oval (25, Fig. 2) in shape. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have formed the anchor member with planar sides and an 
oval plank-engaging portion if this shape best secured the anchor into the 
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grooves in the planks. The oval shape fits into the curved grooves of the planks 
and the planar sides allows the planks to come in close contact with the anchors 
to form a secure structure. 
Claim 11: 

Eberle discloses the anchor of claim 1 , but does not disclose wherein the 
exit point of for the fastener aperture is entirely enclosed within a bottom surface 
of the base portion. 

Ellinwood discloses the exit point of for the fastener aperture is entirely 
enclosed within a bottom surface of the base portion (the nail exits the anchor 
through the bottom surface of the base, Fig. 2). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have formed the apertures in the anchor of Eberle to exit 
through the bottom surface of the base as taught by Ellinwood. The aperture 
exiting through the base surface would allow the fastener to be in contact the 
anchor over a greater distance and better secure the anchor to the joist in the 
structure. 
Claim 14: 

Eberle discloses the decking system of claim 13, but does not disclose 
wherein the anchor-engaging groove of the planks extends substantially the 
entire length of the planks. 

Ellinwood discloses anchor-engaging groove of the planks extends 
substantially the entire length (Fig.2) of the planks. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have formed grooves in the planks of Eberle that extend 
across the whole length taught by Ellinwood in order to allow multiple anchors to 
be inserted between the adjacent planks at numerous locations between the 
planks. The anchors can be inserted anywhere along the length therefore 
creating easier installation. 

Claims 5-6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US 6,402,415 B1 to Eberle, III in view of US 2004/0182034 A1 to Eberle, III. 

Claims 5 and 8: 

Eberle '415 discloses the anchor of claim 1, wherein the anchor includes a 
first fastener aperture (103, Fig. 7), and wherein the plank-engaging portion 
includes two curved protrusions (95,97, Fig.7), each curved protrusion having a 
substantially planar section (93, Fig.7), but does not disclose a second fastener 
aperture and wherein the planar section of each protrusion includes an entrance 
to a respective fastener aperture. 

Eberle '034 discloses a second fastener aperture (321 ,322, Fig. 16) and 
wherein the planar section of each protrusion includes an entrance (301, Fig. 16) 
to a respective fastener aperture. 

• It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have formed the anchor with two fastener apertures in a 
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respective planar surface of the anchors taught by Eberle. An additional fastener 
aperture will more tightly secure the anchor to the adjacent joist. 
Claim 6: 

Eberle discloses the anchor of claim 5, Eberle '034 also discloses wherein 
the first and second fastener apertures are overlapping (a side view of the anchor 
will show the apertures are overlapping, Fig. 16). 

Claims 22-24 and 34-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 2005/0028469 A1 to Grohman in view of US 6,578,341 B2 to 
Hoffmann et al. 

Claim 22: 

Grohman discloses a decking system, comprising: 

a plurality of decking planks (14, Fig. 3) disposed over supporting joists (12, 

Fig.1), each of said decking planks having first and second curvilinear side 
edge portions (24,22,26, Fig.3); 

a plurality of anchors (30, Fig.3) having first and second side surfaces 

(34,36, Fig. 5) capable of frictionally mating between a first and second 
curvilinear side edge portion of adjacent ones of said decking planks; 

a fastener 40, Fig.3) disposed through said anchors for joining said 
decking planks to said supporting joists. 

Grohman does not disclose fasteners disposed at an oblique angle from 
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the vertical. 

Hoffmann et al. discloses fasteners disposed at an oblique angle (20, 
Fig.1) from the vertical. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have inserted the fasteners of Grohman at an oblique 
angle to the vertical as taught by Hoffmann et al. Installing fasteners at angles 
as opposed to vertically is notoriously well known in the art. The technique is 
known as toe nailing and the technique forms a tight joint between the anchor 
and the joist. The angle of the fastener will also secure the anchor at an angle 
towards the joist causing a more secure connection between the anchor and the 
planks. 
Claim 23: 

Grohman in view of Hoffman et al. discloses the decking system of claim 
22, Grohman also discloses wherein a pair of adjacent decking planks are locked 
together by at least one of said anchors (Fig. 1 ). 
Claim 24: 

in view of Hoffman et al. discloses the decking system of claim 
22, Hoffmann et al. also discloses wherein each of said anchors has at least one 
aperture (aperture through which fastener 20 is inserted, Fig.1) therethrough 
disposed at an oblique angle from a vertical plane. 
Claim 34: 

Grohman in view of Hoffman et al. discloses the decking system of claim 
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22, Grohman wherein the anchors have a length that is about the width of the 
joists (Page 2, Table 1, Dimension J). 

Floor joists are known in the art to be 2" x 8" wooden planks, so the width 
of the joist is typically 2". The table shows lengths of the anchors from 0.5" to 
about 2.5". 
Claim 35: 

Grohman in view of Hoffman et al. discloses the decking system of claim 
22, Grohman wherein the anchors have a length that is less that the width of the 
joists (Page 2, Table 1, Dimension J). 

Floor joists are known in the art to be 2" x 8" wooden planks, so the width 
of the joist is typically 2". The table shows lengths of the anchors from 0.5" to 
about 2.5". 

Claim 27 is rejected under 35 U.S.C. 103(a) as being unpatentable over US 
5,577,357 to Civelli in view of US 6,578,341 B2 to Hoffmann etal. 

Claim 27: 

As best understood Civelli discloses the decking anchor of claim 25, but 
does not disclose wherein said aperture has a longitudinal axis disposed at an 
oblique angle from vertical. 

Hoffmann et al. disclose said aperture has a longitudinal axis disposed at 
an oblique angle from vertical (20,Fig.1). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have inserted the fasteners of Civelli at an oblique 
angle to the vertical as taught by Hoffmann et al. Installing fasteners at angles 
as opposed to vertically is notoriously well known in the art. The technique is 
known as toe nailing and the technique forms a tight joint between the anchor 
and the joist. The angle of the fastener will also secure the anchor at an angle 
towards the joist causing a more secure connection between the anchor and the 
planks. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan D. Kwiecinski whose telephone number is 
(571)272-5160. The examiner can normally be reached on Monday - Friday from 9 am 
to 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Canfield can be reached on (571)272-6840. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



z 



Robert Carrfi eld 





RDK 



